What is the special leave benefit under the Magna Carta of Women?

The MCW special leave benefit refers to a female employee’s leave entitlement
of up to two (2) months with full pay based on her gross monthly compensation
following surgery caused by gynecological disorders. Gross monthly
compensation is defined as monthly basic pay plus mandatory allowances fixed
by the law/regional wage board.

What are gynecological disorders and what surgeries fall under this
category?

Gynecological disorders are disorders that would require surgical procedures
such as, but not limited to, dilation and curettage and those involving female
reproductive organs such as the vagina, cervix, uterus, fallopian tubes, ovaries,
breast, adnexa and pelvic floor. Gynecological surgeries shall also include
myomectomy, hysterectomy, ovariectomy and mastectomy.

Who may avail the special leave benefit?
Women employees, regardless of age and civil status

In the private sector, any female employee who has been with the company for
the last twelve (12) months and has rendered at least six (6) months of
continuous aggregate service may avail the said leave prior to undergoing
surgery.

In the public sector, any female employee who has rendered at least six (6)
months aggregated service in any various government agencies for the last
twelve (12) months prior to undergoing surgery for gynecological disorders may
avail of the said leave.

When should the application for the special leave benefit be filed?

The special leave benefit may be filed in advance, at least five (5) days for the
government sector, or within a reasonable period of time prior to the scheduled
date of gynecological surgery for the private sector. In case of emergency



surgical procedure, the said leave shall be filed immediately upon the employee’s
return from such leave.

When can the MCW Special Leave benefit be availed?

MCW Special Leave benefit may be availed following surgery caused by a
gynecological disorder. However, for employees in the private sector, the
employer, in its discretion, may allow said employee to receive her pay for the
period covered by the approved leave before or during the surgery.

What if the employee incurred leave of absence prior to the surgery?

Female employees in the private sector may charge their leave of absence to the
company leave and other mandated leave benefits. On the other hand, female
employees in the government sector may use their earned sick leave credits or
their vacation leave credits, after their sick leave credits have been exhausted.

Can it be availed more than once?

Yes. The special leave benefit may be availed for every instance of surgery due
to gynecological disorder for a maximum total period of two (2) months or sixty
(60) calendar days per year.

What if the doctor prescribed more than 60 days of recuperation period?

In case the recuperation period will exceed 60 days, female employees in the
private sector may charge their leave of absence to the company leave and other
mandated leave benefits. On the other hand, female employees in the
government sector may use their earned sick leave credits or their vacation leave
credits, after their sick leave credits have been exhausted.



Can a female employee who has undergone a surgery due to gynecological
disorder during maternity leave avail the special leave benefit?

The woman employee who has undergone surgery due to gynecological disorder
during her maternity leave is entitled only to the difference between the maternity
leave benefits and the special leave benefit under Republic Act No. 9710.

How should the employee’s salary be computed for the period covered by
her approved special leave?

Section 18 of RA 9710 provides for the entittement to Special Leave Benefits of
women employees who have rendered continuous aggregate employment of at
least six (6) months for the last twelve (12) months shall be entitled to a special
leave benefit of two (2) months with full pay based on her gross monthly
compensation following surgery caused by gynecological disorders;

an the MCW Special Leave benefit be earned and/or converted to cash?

No. MCW Special Leave benefit is non-cumulative and non-convertible to cash
unless otherwise provided by a collective bargaining agreement (CBA) in the
private sector.

What will happen to the existing or similar benefits under a company
policy, practice or collective bargaining agreement (CBA)?

The existing similar benefits under a company policy, practice or CBA shall be
considered as compliance, unless the company policy, practice or CBA provides
otherwise. In case the company policy, practice or CBA provides lesser benefits,
the company shall grant the difference.



What are the documents needed in filing for the special leave benefit?

e Accomplished and approved leave form being used in the agency/company

o Medical Certificate certified by a competent medical authority preferably
specializing in gynecological disorders who is in the position to determine the
recuperation period of the woman employee

The Medical Certificate shall be accompanied by a clinical summary reflecting
the gynecological disorder, histopathological report, operative technique used,
duration of surgery, period of confinement, as well as period of recuperation.

For further queries or concerns regarding the special leave benefits, please
directly contact the following:

Administrative, Training and Finance Support Services
Telephone: 991-5883
Email: atfsscoaro@gmail.com




